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RECOVMENDED ORDER

A formal hearing was held before the Division of
Adm ni strative Hearings by Daniel M Kilbride, Admnistrative
Law Judge, on Cctober 7, 2004, in Olando, Florida. The
foll om ng appearances were entered:

APPEARANCES

For Petitioner: Alonzo C. Brown, pro se
7230 Plantain Drive
Ol ando, Florida 32818

For Respondent: Robert T. Devine, Esquire
Alva L. Cross, Esquire
Cof f man, Col eman, Andrews
& Grogan, P.A
Post OFfice Box 40089
Jacksonville, Florida 32203

STATEMENT OF THE | SSUE

Whet her Petitioner was terminated fromhis position with

Respondent as a warehouse supervi sor on or about August 9, 2002,



on the basis of his race (African-Anerican), in violation of
Subsection 760.10(1)(a), Florida Statutes (2003).

PRELI M NARY STATEMENT

Petitioner, Alonzo C. Brown, filed a Charge of
Discrimnation wth the Florida Conm ssion on Human Rel ati ons
(FCHR) charging Respondent, Heritage Paper Conpany, Inc., wth
enpl oynent discrimnation on or about July 16, 2003, alleging
race and handi cap discrimnation and retaliation. On July 31,
2003, Petitioner filed an anended charge alleging only race and
handi cap di scrimnation. On or about March 12, 2004, a no cause
determi nation was issued by the FCHR. Petitioner tinely filed a
Petition for Relief with the FCHR all eging that he had been
"force[d] out" on the basis of race and requested a fornal
hearing. Al though Petitioner's Amended FCHR Char ge of
Di scrimnation indicates that he was discrimnated agai nst on
the basis of race and disability/handicap, his Petition for
Relief indicates that he was term nated on the basis of race.
This matter was subsequently referred by the FCHR to the
Di vision of Adm nistrative Hearings (DOAH) for a formal hearing,
de novo, on April 13, 2004, and was set for hearing. Petitioner
filed a Motion for Leave to Arend Petition on Cctober 1, 2004.
Petitioner's notion was denied. As such, the only issue in this

case is Petitioner's assertion that he was term nated because of



his race. Follow ng discovery, a formal hearing was commenced
on Cctober 7, 2004.

At the hearing, Petitioner appeared pro se and testified in
his own behal f. Petitioner presented the testinony of five
w tnesses and submtted 11 exhibits (P-1 through P-11), which
were admtted into evidence. Respondent presented the testinony
of four witnesses and submtted five exhibits (nunbered R 2
t hrough R-6), which were admtted into evidence. A Transcript
was ordered and was filed on Decenber 13, 2004. The parties
were allowed ten days fromthe hearing in which to file proposed
findings of fact and conclusions of |law. Petitioner has not
filed proposed findings as of the date of this Recormmended
Order. Respondent filed Proposed Findings on Decenber 23, 2004.

FI NDI NGS OF FACT

Based upon all of the evidence, the follow ng Findings of
Fact are determ ned:

1. Respondent, Heritage Paper Conpany, Inc. (Respondent),
is an enployer as that termis defined under the Florida Cvil
Ri ghts Act of 1992 (FCRA). Respondent is a whol esale
di stributor of paper and plastic products.

2. Petitioner, Alonzo C. Brown, is an African-Anmerican

mal e and is a nenber of a protected cl ass.



3. Petitioner was enployed in the warehouse at
Respondent's Orlando facility from 1998 until he was term nated
on or about August 9, 2002.

4. Dan Patterson ("Patterson"”), who was the gener al
manager at the Orlando facility during the relevant tinme period,
supervi sed Petitioner throughout his enploynment with Respondent.
Patterson nmade the decision to hire Petitioner, made the
decision to pronote Petitioner to warehouse supervisor, and nade
the decision to term nate Petitioner's enpl oynent.

5. In Novenber 1999, Petitioner was officially pronoted
from war ehouserman to war ehouse supervisor. Petitioner's job
duti es as warehouse supervisor included supervising the drivers,
receiving inventory, putting away inventory, pulling orders, and
ensuring that the trucks were | oaded. Petitioner was
responsi bl e for assigning work to his assistants, ensuring that
the runs were pulled, and ensuring that the merchandi se ordered
by custoners was actually on the trucks for delivery. He was
al so responsi ble for the overall condition of the warehouse.

6. Petitioner's performance deteriorated during
approximately the last five nonths of his enploynent. Wen
Petitioner got behind in the warehouse, Patterson assisted him
and even hired an assistant to help Petitioner in the warehouse

with inventory control and other assistance, where necessary.



7. At the final hearing, Petitioner testified that he was
di scri m nated agai nst based on his race in retaliation for
filing a workers' conpensation claimand for disagreeing with
his supervisor's instruction to put matches on a truck during a
fire inspection.

8. Petitioner was responsible for ensuring that the trucks
left on time in the norning and for pulling the runs the
previ ous afternoon. Even though an assistant was hired to help
Petitioner in the warehouse at tines, Petitioner refused to
assign tasks to his assistant.

9. Patterson wote a note to Petitioner on May 1, 2002,
telling Petitioner that he could not send itenms to the custoner,
NSC Northport, w thout matchi ng up purchase order nunbers. NCS
Nort hport had very strict delivery requirenents and woul d refuse
delivery if Respondent did not conply with their delivery
procedures.

10. The evidence denobnstrates that Patterson notified
Petitioner on May 1, 2002, that Respondent's procedure with
regard to NSC Northport was not followed. Although Petitioner
i ntroduced testinony that he did not wite the information on
the NSC Northport invoice, Patterson reasonably believed that it
was Petitioner's handwiting and testified that Petitioner never

informed himthat he did not wite the information on that



i nvoice. Further, Marissa More, Petitioner's own w tness,
identified the handwiting as Petitioner's.

11. \Wen problens in the warehouse first arose, Patterson
spoke with Petitioner regardi ng Respondent's policies and
procedures for the warehouse. Patterson wote another note to
Petitioner on May 13, 2002, regardi ng excessive overtinme and the
i nportance of having runs pulled the previous afternoon to
prevent overti ne.

12. Patterson wote a third note to Petitioner and his
assi stant, Keynon Turner, on June 27, 2002, reiterating the
i nportance of having the runs pulled in the afternoon and
rem nding themthat the runs nust be pulled by 4:00 p. m

13. Petitioner's explanation for the overall condition of
t he war ehouse from May through August 2002 is not credible.

14. Bob Purser, Sr., Respondent's chairman, CEO and
founder testified that in a conversation with Patterson, he told
himthat if Petitioner was unable to keep the warehouse
organi zed, mnimze the overtine, and get the trucks out on
time, then they woul d have to get soneone in the warehouse who
woul d be able to do so. Wen Purser found out that incorrect
mer chandi se was delivered to custonmers, he told Patterson to
personally review the orders before the trucks were | oaded.

15. Purser visited the warehouse where Petitioner was

enpl oyed prior to his termnation and found that the warehouse



was in disarray. He observed the aisles were blocked with
mer chandi se and that the forklifts were unable to nove up and
down t he ai sl es.

16. Denis Nieves, the current warehouse supervisor for
Respondent's Orlando facility, was hired on August 12, 2002,
three days after Petitioner's enploynent was term nated. Wen
he was hired, the warehouse was disorgani zed and cl uttered,

i nventory bl ocked sone of the aisles, the bay doors, and the
exits and that it was sonetines difficult to |ocate inventory.
It took him approximately six to ei ght weeks to reorgani ze the
war ehouse, unbl ock the aisles, put the inventory on racks, and
unbl ock the bay doors and the exits.

17. Respondent's Equal Enploynent Opportunity policy
states that Respondent will provide equal enploynment opportunity
to all qualified enployees and applicants for enpl oynent
regardl ess of race, color, sex, age, religion, national origin,
handi cap, marital status, and status as a disabled veteran or
veterans of the Vietnamera. This policy was in effect when
Petitioner was hired, and he received a copy of Respondent's
enpl oyee handbook at the tinme of his hire, which contained the
Equal Enpl oynent Opportunity policy prohibiting all types of

unl awful discrimnation



18. Petitioner knew of Respondent's Equal Enpl oynment
Qpportunity policy. He was aware of the procedures for mailing
a conpl aint about racial discrimnation and/or harassnent.

19. Respondent al so maintai ned an open-door policy where
enpl oyees could speak with Purser regardi ng any perceived
pr obl ens.

20. Petitioner was aware of this open-door policy. O her
enpl oyees took advantage of Respondent's open-door policy to
address their concerns with Patterson and/or Purser.

21. Petitioner never conplained to Purser about
Patterson's alleged discrimnatory treatnent. Purser confirned
that Petitioner never addressed any concerns about race
discrimnation or any retaliatory actions by Patterson with him

22. Petitioner testified that he did not feel that he was
ever discrimnated against at any tinme during his enpl oynent
wi th Respondent, except when Patterson term nated his
enpl oynent. Al though Petitioner raised various instances of
per cei ved unf ai rness throughout his enploynent with Respondent,
such as being paged to the front office and having his uniform
"stripped" fromhim he testified that the only point he
bel i eved he was di scrim nated agai nst because of his race was
when Patterson term nated his enpl oynent.

23. Petitioner's witnesses, Ral ph McDaniel and Ri cky

Vaughn, admtted that they never noticed any discrimnatory acts



or racial inequalities against anyone while they were enpl oyed
wi th Respondent. More testified that she never heard any

di scrimnatory conmments about Petitioner. Andrew Mtchell
testified that he never noticed any discrimnatory acts during
his enpl oynent wi th Respondent.

24. Petitioner's only other w tness, Kenyon Turner,
testified that the only perceived discrimnatory actions he
experienced while enployed at Respondent was Patterson's
"getting mad and cursing [hin] out every once in a while."

When asked if Patterson cursed at others as well, Turner
answered affirmatively stating, "[o]f course he cursed out the
ot her people that was there,” nmeaning all enployees, regardless
of race. This does not constitute evidence of racia

di scrim nation.

25. Purser testified that his conpany does not
di scrim nate against its enployees on the basis of race and
Patterson testified that he did not consider Petitioner's race
in maki ng the decision to term nate his enpl oynent.

26. Through Mtchell's testinony, Petitioner attenpted to
establish that he was a "good enpl oyee" and that he was a
"capabl e and know edgeabl e" war ehouse supervi sor, but offered no
addi ti onal evidence denonstrating that he was doi ng a good j ob.

27. The greater weight of evidence supports the fact that

Patterson made the decision to termnate Petitioner's enpl oynent



based on the continuing problens in the warehouse and a | oad
factor decline of approximtely 22 percent. The |oad factor is
a percentage used to determ ne how many custoner orders are
bei ng accurately fill ed.

28. At the tinme of Petitioner's term nation, he was
earning $11.72 per hour. Petitioner testified that he did not
begin I ooking for work until the first part of 2003. Petitioner
wor ked sporadically for Florida Courier and that he earned
approxi mately $11,000.00 in 2003. Petitioner did not work many
hours and did not seek alternative enpl oynent during the summer
nmonths. Petitioner is also a full-tinme pastor, and his church
pays his nortgage paynent, which is approxi mtely $1, 000. 00 per
nmonth. Petitioner testified that he has submitted "a coupl e of
applications"” to prospective enployers, but has not really been
interested in working for sonmeone el se.

CONCLUSI ONS OF LAW

29. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of this proceeding and the
parties thereto pursuant to Section 120.569 and Subsecti on
120.57(1), Florida Statutes (2003), and Florida Adm nistrative
Code Rul e 60Y-4.016(1).

30. The State of Florida, under the |egislative schene
contained in Chapter 760, Florida Statutes (2003), incorporates

and adopts the legal principles and precedents established in

10



the federal anti-discrimnation |aws specifically set forth
under Title VII of the Cvil R ghts Act of 1964, as anended.
42 U.S.C Section 2000e, et seq. The Florida |aw prohibiting
unl awf ul enpl oynment practices is found in Section 760. 10,
Florida Statutes (2003). This section prohibits discrimnation
agai nst any individual with respect to conpensation, terns,
conditions, or privileges of enploynent because of such

i ndividual's race and/or sex. § 760.10(1)(a), Fla. Stat.
(2003). The FCHR and the Florida courts interpreting the
provi sions of the FCRA have determ ned that federa

di scrimnation | aws should be used as gui dance when construing

provi sions of the Act. See Brand v. Florida Power Corp. 633

So. 2d 504, 509 (Fla. 1st DCA 1994); Florida Departnent of

Community Affairs v. Bryant, 586 So. 2d 1205 (Fla. 1st DCA

1991); Cooper v. Lakeland Regional Medical Center, 16 F.A L.R

567, 574 (FCHR 1993).

31. Petitioner has the ultimate burden to prove
discrimnation either by direct or indirect evidence. Direct
evi dence is evidence which, if believed, would prove the
exi stence of discrimnation wthout inference or presunption.

Carter v. Gty of Mam, 870 F.2d 578, 581-82 (11th G r. 1989).

Bl at ant remarks, whose intent could be nothing other than to
discrimnate, constitute direct evidence of discrimnation. See

Earl ey v. Chanpion International Corporation, 907 F.2d 1077,

11



1081 (11th Cir. 1990). There is no record of any direct
evi dence of discrimnation on the part of Petitioner's
supervisor. There is no evidence Patterson made any race-
rel ated cormments or slurs. Petitioner has not presented any
docunent ary evi dence which would constitute direct evidence of
di scrim nation.

32. Absent any direct evidence of discrimnation, the
Supreme Court established, and later clarified, the burden of

proof in disparate treatnent cases in MDonnell Douglas Corp. v.

Green, 411 U.S. 792 (1973), Texas Departnent of Conmunity

Affairs v. Burdine, 450 U S. 248 (1981), and again in the case

of St. Mary's Honor Center v. Hicks, 509 U S. 502, 113 S. C.

2742 (1993). The FCHR has adopted this evidentiary nodel.

Kil patrick v. Howard Johnson Co., 7 F. A L.R 5468, 5475 (FCHR

1985). MDonnell Douglas places upon Petitioner the initial

burden of proving a prina facie case of racial discrimnation.

See also Davis v. Humana of Florida, Inc., 15 F.A L. R 231 (FCHR

1992); Laroche v. Departnent of Labor and Enpl oynent Security,

13 F.A L.R 4121 (FCHR 1991).
33. Judicial authorities have established the burden of

proof for establishing a prima facie case of discrimnatory

treat nent. Petitioner nmust show t hat:

a. Petitioner is a nenber of a protected
group;

12



b. The enployee is qualified for the
posi tion;

c. The enpl oyee was subject to an adverse
enpl oynent deci sion (Petitioner was
term nat ed);

d. The position was filled by a person of
anot her race or that he was treated | ess
favorably than sim |l arly-situated persons
outside the protected class:

Jones v. Wnn-Dixie Stores, Inc., 75 F. Supp. 2d 1357,

1363 (S.D. Fla. 1999).

34. Proving a prima facie case serves to elimnate the

nost conmon nondi scrimnatory reasons for Petitioner's disparate

treatnent. See International Brotherhood of Teansters v. US.,

431 U. S. 324, 358, n. 44 (1977). 1t is not, however, the

equi val ent of a factual finding of discrimnation. It is sinply
proof of actions taken by the enployer from which discrimnatory
aninus is inferred because experience has proved that, in the
absence of any other explanation, it is nore likely than not

t hat those actions were bottoned on inpermni ssible

consi derations. The presunption is that nore often than not
people do not act in atotally arbitrary manner, w thout any

underlying reason, in a business setting. Furnco Construction

Corp. v. Waters, 438 U. S. 567, 577 (1978).

35. Once Petitioner has succeeded in proving all the

el enents necessary to establish a prima facie case, the enployer

must then articulate sone legitimte, nondiscrimnatory reason

13



for the chall enged enpl oynent decision. The enployer is
required only to "produce adm ssible evidence which would all ow
the trier of fact rationally to conclude that the enpl oynent
deci si on had not been notivated by discrimnatory aninus."
Burdi ne, 450 U.S. at 257. The enployer "need not persuade the
court that it was actually notivated by the proffered reasons .
[i]t is sufficient if the [enployer's] evidence raises a
genui ne issue of fact as to whether it discrimnated against the
plaintiff.” Burdine, 450 U S. at 254. This burden is

characterized as "exceedingly light." Perryman v. Johnson

Products Co., Inc., 698 F.2d 1138, 1142 (11th Gr. 1983).

36. Once the enployer articulates a legitinmate reason for
the action taken, the evidentiary burden shifts back to
Petitioner who nmust prove that the reason offered by the
enpl oyer for its decision is not the true reason, but is nerely
a pretext. The enployer need not prove that it was actually
notivated by the articul ated nondi scrimnatory reasons or that
t he repl acemrent was nore qualified than Petitioner. Burdine,
450 U. S. at 257-8.

37. In Burdine, the Suprenme Court enphasized that the
ultimate burden of persuading the trier of fact that Respondent
intentionally discrimnated agai nst Petitioner remains at al
times with Petitioner. Burdine, 450 U S. at 253. The Court

confirmed this principle again in Hicks, supra

14



38. In the case sub judice, Petitioner has established

that he is a nenber of a protected class. He has established
that he was qualified for the position at the tinme he was hired
and when he was pronoted and that he was subjected to an adverse
enpl oynent deci sion when he was term nated. However, Petitioner
has failed to come forward with credi ble evidence that there is
a causal connection between his race and his term nation.
Petitioner has failed to show that simlarly-situated persons
outside the protected class received nore favorable treatnment
under simlar circunstances. Therefore, there can be no

inference of discrimnation. Roud v. Stone, 945 F.2d 796 (4th

Cr. 1991). "Wuatever the enployer's decisionnaki ng process, a
di sparate treatnent clai mcannot succeed unl ess the enpl oyee's
protected trait actually played a role in that process and had a

determ native influence on the outcone.” Hazen Paper Co. V.

Bi ggins, 507 U.S. 604, 610, 113 S. . 1701, 1706 (1993). This
standard requires Petitioner to establish that "but for" his
protected class and the enployer's intent to discrimnate, he
woul d not have been term nated. Petitioner has failed to cane
forward with sufficient evidence to nmeet his initial burden of
proof on the issue of racial discrimnation.

39. Assumng Petitioner was qualified for the position of
war ehouse supervisor at the tine of his pronotion, he failed to

nmeet the fourth el ement of the McDonnell Dougl as anal ysis.

15



Petitioner has not introduced any evidence to create an
inference of discrimnation. He has failed to cite any non-
mnority enployees who were treated differently than he was
treated under simlar circunmstances. In order to make a prima
faci e case, Petitioner nust denonstrate there were enpl oyees
outside of the protected class who engaged in simlar conduct,

but were not term nated. Mani ccia v. Brown, 171 F.3d 1364, 1368

(11th Gir. 1998). The nost inportant factors in conparing
di sci plinary actions inposed on enployees are the nature of the
offenses in relation to the puni shment inposed. "W require
that the quantity and quality of the conparator's msconduct be
nearly identical to prevent courts from second- guessing
enpl oyers' reasonabl e deci sions and confusing apples with
oranges." 1d. Petitioner failed to introduce any evidence
what soever to support the fourth and nost inportant elenent in
provi ng any clai mof discrimnation through indirect evidence.
The hearing record is conpletely devoid of any evidence which
woul d create even an inference that enpl oyees who were outside
of a protected class were treated differently than Petitioner.
Jones, 75 F. Supp. at 1365.

40. In addition, Patterson nade the decision to hire
Petitioner, pronpte Petitioner to warehouse supervisor, and to
termnate Petitioner's enploynent. Under the sane factor

i nference, because Petitioner was hired, pronoted, and fired by

16



Patterson, Petitioner cannot denpnstrate that his race was a
factor in Respondent's decision to termnate his enploynent.

See Wllians v. Vitro Services Corp., 144 F.3d 1438, 1443 (11lth

Cir. 1998) (noting where the sanme person hires and fires an
enpl oyee, a "permssible inference" arises that discrimnation
was not a determning factor for the adverse action taken by the
enpl oyer.)

41. Assumi ng arguendo that Petitioner had net his
initial burden, the sequence of presentation of evidence then
requi red Respondent to cone forward and articulate valid,
nondi scrim natory reasons for the resulting term nation
deci sion. Respondent has done so. The burden to articulate a
| egi ti mate busi ness reason for the action is one of production,
not of persuasion. The court need not weigh the credibility of
the nondi scrimnatory reason at this stage of the burden-

shifting analysis. Reeves v. Sanderson Plunbi ng Products, Inc.,

530 U.S. 133, 142, 120 S. C. 2097, 2106 (2000); Hicks, 509 U.S.
at 509. Respondent term nated Petitioner's enploynent because,
under Petitioner's supervision, the warehouse was di sorgani zed,
and Respondent was incurring excessive overtine since the runs
were not pulled and ready for |oading the previous afternoon, as
requi red; and thus, the trucks were late in | eaving the

war ehouse the foll owi ng norning. Patterson repeatedly reni nded

Petitioner of his duties as warehouse supervisor and ot her

17



conpany policies. Three witnesses testified that the warehouse
was di sorgani zed, inventory was not put away, inventory was
difficult to | ocate, bay doors were bl ocked, exit doors were

bl ocked, and the aisles were blocked so that the forklift was
unabl e to maneuver down the aisles. Respondent had a

| egitimate, nondiscrimnatory basis for termnating him See

Davidson v. Tine, Inc., 972 F. Supp. 148 (E.D.N. Y. 1997)

(discrimnation | aws should not be used as a vehicle for second
guessi ng an enpl oyer's busi ness judgnent).

42. The record in this case is undisputed. Petitioner
failed to introduce any evidence to suggest that the basis
offered for his termnation by his enployer was fal se or that
the real basis was invidious discrimnation. To the extent that
Petitioner attenpts to prove intentional discrimnation by
presenting evidence that he was a "good enpl oyee" and a
"conpet ent and know edgeabl e" war ehouse supervisor, Petitioner's
attenpt to elicit this information through Mtchell's testinony
is insufficient to rebut the articul ated reasons for
Respondent's enpl oynent decision. First, Mtchell's testinony
established that he was enpl oyed with Respondent from
Sept enber 26, 2000, until February 16, 2001. Patterson
testified that there were no issues with Petitioner's
performance until approxi mately March of 2002. At the tine of

Mtchell's departure from Respondent's enpl oy, approxinately 18

18



nmonths prior to Petitioner's term nation, Patterson did not have
any issues with Petitioner's performance. Second, Mtchell was
not in a position during his enploynent with Respondent to
eval uate Petitioner's performance.

43. Petitioner's own subjective feelings, wthout evidence
of racial bias, are insufficient to support a claim of

discrimnation. Wight v. Wandotte County Sheriff's

Departnent, 963 F. Supp. 1029 (D. Kan. 1997). The law is clear

that "[t]he inquiry into pretext centers upon the enployer's
beliefs and not the enployee's own perception of his

performance."” LeBlanc v. TJX Conpanies, Inc., 214 F. Supp. 2d

1319, 1331 (S.D. Fla. 2002); see also Wbb v. R&B Hol ding Co.,

Inc., 992 F. Supp. 1382, 1387 (S.D. Fla. 1998) ("The fact that
an enpl oyee di sagrees with an enployer's evaluation of him does
not prove pretext.")

44. Petitioner has the continuing burden of persuading the
trier of fact that Respondent intentionally discrimnated
against him Burdine, 450 U S. at 253. Wen a Petitioner
al | eges disparate treatnment, "liability depends on whether the
protected trait actually notivated the enpl oyer's decision."”

Hazen Paper Co. v. Briggins, 507 U.S. at 610. The plaintiff's

race nust have actually played a role in the enployer's
deci si on- maki ng process and had a determ native influence on the

outcone. Petitioner sinply cannot prevail on his clains of
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di sparate treatnent unless he can denonstrate that Respondent

intentionally discrimnated against him Cason Enterprises,

Inc. v. Metropolitan Dade County, 20 F. Supp. 2d 1331, 1337

(S.D. Fla. 1998). An enployer may term nate an enpl oyee fairly
or unfairly and for any reason or no reason at all wthout
incurring Title VII1 liability unless its decision was notivated

by invidious discrimnation. Kossowv. St. Thonas University,

Inc., 42 F. Supp. 2d 1312, 1317 (S.D. Fla. 1999); Fucci V.

Graduate Hospital, 969 F. Supp. 310 (E.D. Pa. 1997).

45. Petitioner worked for Respondent for approxinately
four years, first as a warehouseman, then as the warehouse
supervisor. Two of Petitioner's supervisors had a good-faith
belief that Petitioner's performnce was poor in the second and
third quarter of 2002 and that his enpl oynent shoul d be
termnated. There is no evidence to denonstrate that his
termnation was a result of his race. Petitioner failed to
i ntroduce any evidence to prove that Respondent's stated
legitimate, nondiscrimnatory basis for his term nation was a
pretext for discrimnation.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is
RECOMVENDED t hat the Fl orida Comm ssion on Human Rel ati ons

enter a final order which DEN ES the Petition for Relief.
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DONE AND ENTERED this 19th day of January, 2005, in

Tal | ahassee, Leon County, Flori da.

DANIEL M KI LBRI DE

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Cerk of the
D vision of Adm nistrative Hearings
this 19th day of January, 2005.

COPI ES FURNI SHED,

Deni se Crawford, Agency Cerk

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32301

Al onzo C. Brown
7230 Pl antain Drive
Ol ando, Florida 32818

Robert T. Devine, Esquire
Alva L. Cross, Esquire
Cof f man, Col eman, Andrews

& Grogan, P.A
Post O fice Box 40089
Jacksonville, Florida 32203

Ceci| Howard, General Counsel

Fl ori da Comm ssion on Human Rel ati ons
2009 Apal achee Parkway, Suite 100

Tal | ahassee, Florida 32301
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.
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